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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
July 18, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice having been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Robert Duncan, Mark Gaffney, Ronald Jobeless, Judith Kracht, Justin 

Lijo, Michael Rahill, Robert Rehe, Mayor Michael Francis, Chairman Alan 
Gilbert 

 
ABSENT: Ryan Smith, Phillip Reilly, Councilman Richard Schindelar 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
A motion is in order to approve the meeting minutes of June 20, 2017.  

 
Chairman Gilbert asked the Board if there were any additions or corrections to the June 20, 

2017 meeting minutes. Seeing none, Chairman Gilbert entertained a motion for approval. 

 

Mike Rahill made a motion to Approve the meeting minutes of June 20, 2017. Seconded by 

Robert Rehe. 

 

Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions: Duncan 
 
WORK SESSION: 

1. Chaplin Homes Block 10704 Lot 6   37 Rapalyea Road 
Mr. Chapin would like to discuss new setbacks and new plans for the home to be built at 37 
Rapalyea Road. 
 
Brian Chaplin approached the Board and stated that he is under contract to purchase the 
property originally approved for a modular home.  The size of the home was to be 2,230 sq. ft., 
and Mr. Chaplin would like to build a smaller home instead. 
 
Mr. Haggerty confirmed the same variances already approved will be in effect; he is only 
downsizing the home.  
 
Mr. Donegan said the Zoning permit has been applied for and the only difference is that the 
front door of the home will now be on Rapalyea instead of Ogden.  He further stated the 
proposed deck Mr. Chaplin wants also falls into place and does not trigger any variances. 
 
Mr. Duncan voiced concerns about water in the backyard. 
 
Mr. Chaplin said there are three 1,000 gallon drywells to be installed, that the proposed house is 
closer to the front of the property, at 25 feet off the property line. 
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2. BellaRosa Realty Block 10707 Lots 6, 7, 8, 9  31-35 Lakeside Blvd. 

Mr. Bellani would like to discuss the construction and conversion of units on the property. 

 

Ken Bellani approached the Board and gave a background on a previous application to the 

Board.  Mr. Bellani is now interested in constructing a new building of townhomes behind the 

larger building on the corner of Ryerson and Lakeside.  He is proposing a total of 6 units (2 

stories) having 2 bedrooms and 1 bathroom in each.  The new units would require 12 additional 

parking spaces, and those were mapped out on the plans shown to the Board. Mr. Bellani 

further stated that the 15’ side yard and rear yard setbacks have also been accounted for. 

 

Mr. Bellani continued with his next proposed change to the now vacant Florist Shop.  He has 

tried to re-rent the space for almost a year, there has been little to no interest.  Mr. Bellani would 

like to convert that unit into a residential unit, cutting the required parking from six spaces down 

to two. 

 

Mr. Bellani then spoke about the limousine company.  He would also like to convert this unit into 

a one bedroom residential unit, which would also change the required parking spaces to two.  

 

Mr. Bellani further spoke about the area between the limousine company and the one family 

(soon to be two family) residence.  There is a garage, not visible from the road, with a ceiling of 

about 6-8 inches of reinforced concrete.  Mr. Bellani would like to build a two bedroom 

residence on top of the garage.  He plans on contacting his engineer to make sure the garage is 

structurally sound to support the residence.  This would add two parking spaces. 

 

Mr. Bellani also explained that he would be repaving all of the parking area, and creating a flow 

for traffic for the required spaces, and that should the need arise for a new commercial building, 

he would consider building on the lot that is presently wooded. 

 

Mr. Bellani said that the business end of this property now lies in the residential aspect.  He has 

been trying to rent out the commercial space to no avail, and has noticed quite a few empty 

commercial spaces in the surrounding area.   

 

Mr. Haggerty stated that the current zone is a B-1, and briefly explained the history of the lots 

with the Board.  Although a B-1 zone does not allow residential use, a variance was granted 

because the applicant proved his burden with testimony.   

 

Mr. Haggerty further stated that what is being proposed is the entire space, except for the hair 

salon to be converted to residential units.  COAH (Affordable Housing) should be taken into 

account, if Mr. Bellani went through with these plans.  

 

Mayor Francis agreed that COAH would definitely affect this project, and briefly explained to Mr. 

Bellani what COAH was and how it could potentially affect the proposed plans.   

 

Mr. Haggerty explained that it would be up to Mr. Bellani to make his case to the Board as to 

why he needed to convert commercial space into residential.  He also reiterated that COAH 

units would need to be addressed, and that those units would be deed restricted for 30 years if 

granted.   

 

Mr. Ruschke said that other municipalities are imposing the same common requirement when it 

comes to COAH units.  This requirement could be a 20% set aside for COAH units.    

 

A brief discussion ensued over the possible variances that would be required and what protocol 

should be followed.  

 

Mr. Ruschke suggested a planner be involved.  The stream in the area needs to be addressed, 

as well as a site plan, storm water management, and engineering plans needs to be provided. 
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Mayor Francis is hoping to have Jessica Caldwell come back to the Board for an update on her 

work with Hopatcong and the COAH requirements and suggested Mr. Bellani come to that 

meeting for more information. 

 

APPEAL:  

Eric Schuffenhauer  Block 50606 Lot 2   11 Hilltop Road 
Continued from the June 20, 2017 meeting with notice to the 200 foot list. 
Mr. Schuffenhauer is appealing a Notice of Violation received from the Zoning Officer in 
reference to 242-14A 
 
Chairman Gilbert said that Mr. Schuffenhauer has not provided necessary information in a 
timely manner.   
 
Mr. Haggerty confirmed with the Secretary that notice was not completed, and therefore the 
appeal cannot be heard.  
 
Mr. Schuffenhauer asked if this could be a work session because if the appeal is lost, something 
still needs to be done with the property.  
 
Mr. Haggerty said no, the matter before them is an appeal, and cannot be heard without the 
proper notice having been done.  He further stated that Mr. Schuffenhauer has the choice of 
continuing with the appeal saying the Zoning Officer misinterpreted the ordinance, or at the 
same time filing an application for a use variance for pre-existing nonconforming use of the 
property.  Mr. Schuffenhauer would need to make that decision, the Board cannot direct him. 
 
Mr. Schuffenhauer still wanted to speak about what could be done with the property, and 
Chairman Gilbert said that couldn’t be discussed without proper notice. 
 
Mr. Ruschke added that without an application, any discussion would cloud the record, that this 
is a legal proceeding. 
 
Chairman Gilbert said that Mr. Schuffenhauer would need to decide if he is adding an 
application to the appeal.  He further stated all documentation needs to be filed with the 
Secretary and properly noticed in a timely manner. 
 
Mr. Schuffenhauer asked if the fines could be stopped, that the Court said he had to talk to the 
Board. 
 
Chairman Gilbert said they do not have that authority, and in terms of the Board, the Board will 
hear the appeal once the proper steps have been taken, until then the property cannot be 
discussed.  He then informed Mr. Schuffenhauer the next meeting is August 1st, and he had until 
Friday (July 21) to get the Secretary the proper paperwork. 
 
Mr. Haggerty explained that if another element is added, both the application and the appeal 
would have to be noticed in the paper, and that would need to be done quickly.  He further 
explained that the appeal for a Zoning Officers decision is to decide if the Violation was given by 
misinterpreting the ordinance, and not whether you should have use of that property.  
 
Chairman Gilbert said if what Mr. Schuffenhauer wants is a use variance for preexisting 
nonconforming use, then an application needs to be filed and noticed for that. 
 
Mr. Haggerty added that all paperwork must be present in the file for the Land Use Board to 
see, as well as anyone from the public that wishes to see the information.  
 
Mr. Rehe added that Mr. Schuffenhauer would have to prove that it pre-dates the zoning 
ordinance from 1959. 
 
Mr. Haggerty said Mr. Schuffenhauer would have to provide testimony, written evidence, and/or 
pictures to testify to that fact.  
 
Mr. Schuffenhauer said he thought the ordinance was from 1979, and was informed by the 
Board that the ordinance was from 1959 and there was possibly an amendment in 1979 that Mr. 
Schuffenhauer is referring to.  Mr. Schuffenhauer went on to say, he has been looking for 
something before 1979, and cannot find anything. 
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Chairman Gilbert said that discussing when the ordinance went into effect and if it would 
pertain to this property, is not the issue on hand and would be a separate application to the 
Board and noticed properly for that.   
 
Mr. Schufffenhauer asked again if he could get a break from the fines being issued. 
 
Chairman Gilbert stated again that the Board does not have that authority. 
 
Mr. Haggerty said the only thing that could be done is indicate Mr. Schuffenhauer was present 
at the meeting, and asked to have the matter heard at the next meeting with proper notice 
having been done.  He went on to say that minutes or a status report could be provided, but 
from there it is up to the Court for them to decide. 
 
A brief discussion ensued with members of the Board again explaining to Mr. Schuffenhauer 
what he needs to do to continue either with the appeal, or adding a use variance application.  
Until that time, the property could not be discussed any further. 
 
Mr. Donegan asked Mr. Ruschke if all the necessary paperwork and application were to be filed 
by Friday, would there be additional lead time for a completeness review. 
 
Mr. Ruschke said he could act quickly, but a full application would need to be filed including the 
site plan.  He also suggested that a completeness hearing could be conducted at the meeting or 
wait until the next available meeting.  Mr. Ruschke explained exactly what Mr. Schuffenhauer 
would need to provide with the application for a completeness review to be done. 
 
Mr. Jobeless also explained what the Board is looking for, and said the Board can help, but not 
advise on how an applicant is to proceed.   
 
CONTINUED APPLICATION: 
NONE 
 
NEW APPLICATION: 

1. Thomas Sniffen Block 40001 Lots 8.01 and 8.04 175 Stanhope Sparta Road 
Mr. Sniffen would like to Amend/Revise an Approved Site Plan for a proposed 1200 sq. ft. 
building addition modification from the previously approved plan for an 858 sq. ft. building 
addition.  The applicant is also requesting variance relief for maximum lot coverage and parking 
requirements.  
 
Chairman Gilbert said that notice was incorrectly done with the incorrect meeting date, and 
unfortunately this application could not be heard.  He explained that the next meeting date was 
August 1st. 
 
Mr. Sniffen said he would re-notice in the paper and to the 200 foot list, and provide the 
necessary documents to the Secretary by Friday. 
 
ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
NONE 
 
RESOLUTIONS:        Hearing Date 

1. John Hesse   Block 10704 Lot 6   June 20, 2017 

A motion is in order to approve the Hesse resolution extension permitting the construction of a 
new modular dwelling at 37 Rapalyea Road. 
 
Mr. Rehe asked if the proper notice of the Nash letter was provided. 
 
Mr. Haggerty said that yes, the letter was provided. 
 
Robert Rehe made a motion to approve the Hesse resolution extension.  Seconded by Mark 
Gaffney. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions: Duncan 
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2. Joseph McKeon  Block 10712 Lot 65   June 20, 2017 

A motion is in order to approve the McKeon resolution extension permitting the construction of 
an addition to an existing single family home, reconstruction of an existing garage and 
expansion of the home at 106 Randolph Avenue. 
 
Robert Rehe made a motion to approve the McKeon resolution extension.  Seconded by Justin 
Lijo. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions: Duncan 
 

3. Sean O’Reilly   Block 31101 Lot 30   June 20, 2017 
A motion is in order to approve the O’Reilly resolution permitting the extension of an existing 
dock at 251 Maxim Drive. 
 
Mike Rahill made a motion to approve the O’Reilly resolution.  Seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions: Duncan 
 

4. Greentree at Hopatcong LLC Block 30707 Lot 3 & Block 30701 Lot 12 June 20, 2017 
A motion is in order to approve the Greentree at Hopatcong LLC resolution permitting the 
amendment of preliminary and final site plan approval (2014) together with variances including 
use variance approval for 446 River Styx Road. 
 
Mr. Haggerty said that Mayor Francis would not vote on this because it was a use variance. 
 
Mark Gaffney made a motion to approve the Greentree at Hopatcong LLC resolution.  
Seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Rahill, Rehe, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions: Duncan, Lijo 
 

5. Douglas Gardner  Block 31301 Lot 17   June 20, 2017 
A motion is in order to approve the Gardner resolution permitting the expansion of an existing 
deck and dock at 37 Wildwood Shores Drive. 
 
Mike Rahill made a motion to approve the Gardner resolution.  Seconded by Mike Rehe. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions: Duncan 
 

6. Thomas Veman  Block 40504 Lot 65   June 20, 2017 
A motion is in order to approve the Veman resolution permitting variances to construct a new 
home at 150 Dartmouth Drive. 
 

Mark Gaffney made a motion to approve the Veman resolution.  Seconded by Robert Rehe. 

 

Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions: Duncan 
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CORRESPONDENCE:  
1. Letter from State of New Jersey Highlands Water Protection and Planning Council 

concerning the Module 2 Update Program Plan Conformance Grant #09-033-011-1912. 
 
ESCROW REFUND: 
 
BILLS:    

MOTT MC DONALD 
Inv. IV00246343    PSE&G    $228.00 
Inv. IV00252310   Meeting Attendance on May 16, 2017 $130.00 
 

DOLAN & DOLAN 
Inv. 294114     PSE&G    $150.00 
Inv. 294231     PSE&G    $30.00 
Inv. 296130   Meeting Attendance on April 4 and 18, 2017  $600.00 
Inv. 296118     Atkins Development (Sign)  $30.00 
 

NEW JERSEY HERALD 
Inv. 0000138170    Rubinstein    $7.50 
Inv. 0000138174    Atkins Banner    $6.60 
Inv. 0000138165    Hoer     $6.30 

 
 
A motion is in order to approve the bills for the meeting of July 18, 2017. 
 
Robert Duncan made a motion to approve the bills for July 18, 2017. Seconded by Mike Rahill. 

 

Chairman Gilbert said a member of the public had asked about the $30 bill for PSE&G for 

reading and replying to an email request. 

 

Mr. Haggerty said he would provide additional information if the member of the public requested 

it. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions:  
 
 
MEETING OPEN TO THE PUBLIC: 
Chairman Gilbert asked if anyone from the public would like to address the Board. 
 
Larry Borshard approached the Board and was sworn in by Mr. Haggerty. 
 
Mr. Borshard commented on the Atkins project, as a direct neighbor.  He said Atkins was good 
at making Jack Carrol and Denis Hastey available for questions.  Mr. Borshard questioned the 
procedure about notification from last fall’s meeting concerning site change approval.  He does 
not believe adequate time was given. 
 
Mr. Haggerty said that as part of the Municipal Land Use Law, ten days’ notice is required.  The 
ten days is counted from the date of the notice is sent, and not from when the notice is delivered 
to the resident. 
 
Mr. Borshard said that significant changes were made for the design and that does not seem 
like enough time for the Board to review the changes.  He then asked if any Executive Sessions 
were conducted about the changes. 
 
Chairman Gilbert said that no Executive Sessions were had concerning the changes.  He went 
on to explain that when an application is made, it is sent to Mr. Ruschke for a completeness 
review.  Once an application is deemed complete, a meeting date is assigned.  The Board 
members receive their information on an application five to six days before the meeting for 
review.   
 
Mr. Borshard does not feel that was enough time, and did not realize the changes were as 
extensive as they were.  He realizes that he should attend more meetings for information.   
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Mr. Borshard continued to say that the amount of dirt being kicked up is considerable and there 
is quite a lot in his gutters and on his deck.  He also questioned the trees being planted as a 
barrier.  The trees are very small, and it will take years for them to grow to be an adequate 
barrier. 
 
Mr. Borshard then commented on the lights being installed and said he would wait until they are 
turned on to see if the light would be an issue. When he called Atkins about the lights, he was 
told someone from Atkins may have to come to the Board and ask if a section of the light could 
be blacked out. 
 
Mr. Borshard also spoke about a drone flying around, he voiced his opinion to someone at 
Atkins, and has not seen it since. 
 
Mr. Borshard went on to say that approximately a week ago when he came home, the workers 
were using a leaf blower to blow off the pavement.  It caused quite a sandstorm and cloud of 
dust and dirt. After two phone calls to Denis, they stopped.   
 
Peter Frechtling approached the Board and was sworn in by Mr. Haggerty.  
 
Mr. Frechtling asked if the 446 River Styx Road that was spoken about earlier was the old 
Feuerstein’s. 
 
Chairman Gilbert said that it was. 
  
Chairman Gilbert also noted that there was a boat for sale on the property now, and he did not 
think that was appropriate. 
 
Mr. Donegan said it was the foreman’s boat, and he would call them and recommend they move 
the boat.   
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert closed the meeting to the public and returned to the regular order of business. 
 
Chairman Gilbert requested a motion to retire into Executive Session to discuss pending 
litigation. 
 
Mark Gaffney made a motion to enter into Executive Session.  Seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions:  
 
THE OPEN PUBLIC MEETINGS ACT ALLOWS THE LAND USE BOARD TO EXCLUDE THE 

PUBLIC FROM A PORTION OF A MEETING IN CERTAIN CIRCUMSTANCES. 

 

BE IT RESOLVED BY THE LAND USE BOARD OF THE BOROUGH OF HOPATCONG THAT 

THE PUBLIC SHALL BE EXCLUDED FROM DISCUSSION OF MATTERS ALLOWED BY NEW 

JERSEY LAW. 

 

THE EXECUTIVE SESSION MINUTES WILL BE PLACED ON FILE IN THE BOROUGH 

CLERK’S OFFICE, AND WILL BE AVAILABLE TO THE PUBLIC AS PROVIDED FOR BY NEW 

JERSEY LAW. 

Return to Regular Meeting. 
Robert Duncan made a motion to return to Regular Meeting.  Seconded by Justin Lijo. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Mayor Francis, Gilbert 
 
Nays: Absent: Reilly, Smith, Councilman Schindelar Abstentions:  
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OLD BUSINESS: 
NONE 
 
NEW BUSINESS:  
NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:46pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


